Attachment №1 to the Resolution of the Duma of the city Zhigulevsk of 29.04.2010 № 562 "Regulation on the Committee for the arrangement of conflict of interests at the municipal service"

Chapter 1. General provisions
Article 1

1. The present regulation on the arrangement of conflict of interests at the municipal service (hereinafter – the Regulation) defines the procedure of establishment and operation of the committee for the arrangement of conflict of interests at the municipal service at the Zhigulevsk Duma and at the administration of the city Zhigulevsk (hereinafter – the committee, the Duma, the administration correspondingly).

2. The committee operations are guided by the Constitution of the Russian Federation, the legislation of the Russian Federation and the Samara region, municipal laws and regulations of the city Zhigulevsk and the present Regulation.

3. The main task of the committee is to provide assistance to the Duma and the administration in arranging the conflict of interests able to damage the lawful interests of citizens, organizations, community, the Samara region, the city Zhigulevsk. 
Article 2

The following terms are used in the present Regulation in accordance with the art. 14.1 of the Federal law of 02.03.2007 № 25-FZ “On municipal service in the Russian Federation”:

conflict of interests – the situation when a personal interest of the municipal official influences or may influence his objective performance of professional duties and when a contradiction appears or may appear between the personal interests of the municipal official and the lawful interests of citizens, organizations, community, the Russian Federation, the Samara region, the city Zhigulevsk which may damage these lawful interests of citizens, organizations, community, the Russian Federation, the Samara region, the city Zhigulevsk;

personal interest of a municipal official – possibility for a municipal official exercising his professional duties to gain income (unjust enrichment) in monetary or natural form, income in the way of material benefit for the municipal official, his family members and the persons indicated in the item 5, part 1, art. 13 of the Federal law of 02.03.2007 № 25-FZ “On municipal service in the Russian Federation” and for the citizens and organizations bound with this official with financial or other obligations.

 

Chapter 2. Composition and procedure of organizing the committee
Article 3

1. The committee is established by a municipal law or regulation issued by the Duma and administration. The said law or regulation defines the composition of the committee and its operation procedure.

2. The committee includes 5 to 9 members.

3. The committee includes:

 - representatives of the employer and(or) the municipal officials authorized by him (including those from the department (division) of municipal service and HR issues, department (division) of legal issues and the department (division)  employing the official involved in the conflict of interests under consideration;

- representatives of scientific organizations and educational institutions of secondary and higher professional education (hereinafter - scientific organizations and educational institutions) and other organizations invited by the Duma or the administration upon the request of the employer’s representative as independent experts – specialists on the issues connected with the municipal service and (or) civil service (hereinafter – the independent experts) without indication of the experts’ personal data.  
Article 4

1. The number of independent experts should be no less than one-fourth of the total number of the committee members.

2. The committee is organized in the way excluding the possibility of the conflict of interests which could influence the decisions made by the committee. 
3. The committee includes a chairman, a deputy chairman, a secretary and the members. All the members of the committee have equal rights when it comes to making the decisions. 
4. The secretary of the committee is chosen from the committee members by a simple majority of votes of the committee members present at the meeting.

Chapter 3. Order of inclusion of independent experts into the committee
Article 5

1. Employer’s representative sends requests to scientific organizations, educational institutions and other organizations with the suggestion to delegate their representatives to the committee as independent experts - specialists on the issues connected with the municipal service and (or) civil service, indicating the number of such experts defined in accordance with the part 1 of the art. 4 of the present Regulation. The request is sent without stating the personal data of the experts. 
2. When choosing the independent experts for the committee out of the representatives of scientific organizations, educational and other institutions, the preference should be given to the persons whose work was connected with municipal and (or) state civil service for three years and more. 
Article 6

The following work shall be considered to be connected with municipal and (or) state civil service:

1. teaching, scientific and other activity connected with the issues of municipal and (or) state civil service;

2. previous occupation of public positions or the positions of civil service at the state agencies;

3. previous occupation of municipal positions or the positions of municipal service at the local authorities.

Article 7

Within 7 days after the receipt of the request stated in the art. 5 of the Regulation the heads of scientific organizations, educational and other institutions provide to the Duma or administration the data about the employees able to participate in the work of the committee, particularly the surname, name, patronymic, position and the information allowing to consider this employee connected with municipal and (or) state civil service . 
Independent experts are included into the committee voluntarily. Independent experts participate in the committee without being paid. 
 

Chapter 4. Reason for organizing the committee meeting
Article 8

1. Reason for organizing a meeting of the committee can be the information about the fact of personal interest of a municipal official which can lead to the conflict of interests (hereinafter –the information).

2. The information is provided to the commission in a written form and should contain the following data:

3. surname, name, patronymic, position of the municipal official;

4. description of indications of personal interest of a municipal official which leads or may lead to the conflict of interests;

5. data about the source of information.

Article 9

The materials confirming the fact of personal interest of a municipal official which leads or may lead to the conflict of interests can be submitted to the committee (hereinafter – the materials).

The committee does not look into the claims on crimes and administrative violations, as well as anonymous claims, the committee does not make the inspections on the occasions of violation of official discipline. 
Chapter 5. Preparation and carrying out of the committee meeting
Article 10

1. Within 1 day after receipt of information the chairman of the committee makes the decision on checking this information, including the materials. 
2. When the committee receives the information, the chairman of the committee immediately informs the employer’s representative about it, so that he could take measures to prevent the conflict of interests. 
3. Review of the information and materials is performed within 7 days from the date of taking the decision on performing such review. Time for the review can be extended up to two weeks according to the decision of the committee chairman.

Article 11

1. Upon the written request of the committee chairman the representative of the employer or the head of the authorized subdivision provides additional data required for the committee and requests the data from other state authorities, local authorities, agencies and organizations.  
2. Data, time and place of the committee meeting is defined by the committee chairman after collecting the materials confirming or denying the information.

3. The committee secretary solves organizational issues connected with the preparation of the committee meeting and informs the committee members at least two working days in advance about the data, time and place of the committee meeting, about the issues on agenda. 
Article 12

The meeting of the committee is considered duly constituted if not less than two-thirds of the total number of members are present. 
In case of the possibility of the conflict of interests of the committee members regarding the agenda issues, such members are obliged to announce it before the beginning of the meeting. In this case the corresponding member of the committee does not participate in work on the said issues.

Article 13

1. The meeting is held in the presence of the municipal official.

2. The meeting is delayed if the municipal official can not participate at the meeting for a valid reason.

3. An authorized representative of the municipal official is allowed to be present at the meeting.

4. Officials of state authorities, local authorities and representatives of the involved organizations can be invited to the meeting of the committee. 
Article 14

1. The committee meeting is conducted by the chairman of the committee or the deputy chairman in case the former is absent. 
2. At the meeting the committee listens to the comments of the municipal official, investigates the materials concerning the agenda issues. The committee is authorized to invite other persons to the meeting and listen to their verbal or written explanations. 
3. Committee members and participants have no right to disclaim the information which came to their knowledge as a result of the committee work.
Article 15

After considering the information received by the committee it can make one of the following decisions:

1. define that the case under investigation has no indications of personal interest of the municipal official which leads or may lead to the conflict of interests;

2. define the fact of the existence of personal interest of the municipal official which leads or may lead to the conflict of interests. In this case the employer’s representative is offered recommendations aimed at prevention or arrangement of the conflict of interests. 
Article 16

1. The committee decisions are made by simple majority of votes of the members present at the meeting. If the votes are split evenly, than the vote of the chairman is the decisive one. 
2. The committee decisions are issued in the form of minutes signed by the committee members participating in the meeting. The committee decisions serve as guidelines.

3. The committee decision includes:

 - surname, name, patronymic and position of the municipal official involved in the case under consideration which can lead to the conflict of interests;

- source of information which became the basis for the committee meeting;

- date of receipt of the information by the committee and the date of its investigation at the committee meeting, essence of the information; 
- surnames, names, patronymics of the chairman, the secretary, the committee members and other people participating in the meeting;

- essence of the decision and its justification;

 -voting results.

Article 17

1. Committee member disagreeing with the decision of the committee has the right to put down his opinion in writing and this document is to be mandatorily attached to the committee meeting minutes. 
2. Copies of the committee decisions are sent to the employer’s representative and the municipal official, according to the committee decision the copies can also be sent to other interested parties within 3 days from the date of making the decision. 
3. The municipal official can take review against the committee decision within 10 days from the date when he receives a copy of the decision in the order defined by the legislation of the Russian Federation.

Article 18

If a representative of the employer finds out that the municipal official has a personal interest which can lead to the conflict of interests, including the cases when this fact is defined by the committee, he is obliged to take measures to prevent or arrange the conflict of interests. 
In order to prevent or arrange the conflict of interests the representative of the employer should eliminate the possibility of participation of the municipal official in decision-making on the issues connected with the conflict of interests. 
The representative of the employer has the right to discharge the municipal official from the position he occupies (not to allow to perform his official duties) for the period of arranging the conflict of interests in the order defined by the federal legislation.
Article 19

1. In case the committee discovers the circumstances confirming the signs of a disciplinable offense in the actions (negligence) of the municipal official, including non-performance of his obligations, the representative of the employer should be informed about the personal interest which can lead to the conflict of interests; as well, if the municipal official does not take measures to prevent such a conflict, the employer’s representative has the right to bring the municipal official to disciplinary responsibility in the order defined by the federal legislation.

2. In case the committee finds out the fact of actions (negligence) of the municipal official having the signs of administrative offence or elements of a crime, the chairman of the committee is obliged to immediately transfer the information about the fact of such action (negligence) and the supporting documents to the law enforcement authorities.

3. The committee decision in respect of the municipal official is kept in his personal file.

4. The provision of organizational, technical and documentary support of the committee operations is the responsibility of the department (division) of municipal service and HR issues of the Duma and administration correspondingly. 
