Regulation of the Mayor of the city Zhigulevsk of 14.04.2010 № 732 "On anti-corruption inspection of municipal laws, regulations and draft laws and regulations"

According to the Federal law of 25.12.2008 № 273-FZ “On anti-corruption enforcement”, the Samara region law of 10.03.2009 №23-GD “On anti-corruption enforcement in the Samara region”, the Regulation of the Government of the Russian Federation of 26.02.2010 №96 “On anti-corruption inspection of laws and regulations and draft laws and regulations”, according to the Charter of the city Zhigulevsk,
I HEREBY RESOLVE:

1. Approve the Regulation on anti-corruption inspection of municipal laws, regulations and draft laws and regulations (attachment № 1).

2. Approve the Rules and procedures of anti-corruption inspection of municipal laws, regulations and draft laws and regulations (attachment № 2).
3. Declare the Regulation of the Mayor of the city Zhigulevsk of 27.04.2009 № 826 “On inspection of municipal laws, regulations and draft laws and regulations for corruption“ to be no longer in force.

4. I shall personally supervise the execution of the Regulation.
 

Mayor 
A.I. KURYLIN 
 

Attachment № 1

to the Regulation of the Mayor 
of the city Zhigulevsk
_______________№_________

 

Regulation
on anti-corruption inspection of municipal laws, regulations and draft laws and regulations 

1.1. The Regulation on anti-corruption inspection of municipal laws, regulations and draft laws and regulations (hereinafter – the Regulation) specifies the main principles, areas and procedures of conducting the anti-corruption inspection of municipal laws, regulations and draft laws and regulations of local authorities of the city Zhigulevsk. 

1.2. The following terms are used in the present Regulation: 
Anti-corruption inspection of municipal laws, regulations and draft laws and regulations (hereinafter – the inspection) – actions aimed at detecting corruption factors in a municipal law or regulation (hereinafter – MLR) or in its draft, evaluating of the extent to which these factors are corrupt and developing recommendations on their elimination and neutralization of the corruption caused by them (the corruption risks).

Corruptionness of MLPs and their drafts – presence of one or more corruption factors in an MLR.

Corruption factor – a regulatory framework (a separate regulation or a set of laws and regulations) either alone or in conjunction with other laws and regulations allowing the possibility of corruption actions (corruption risks) by the bodies implementing the laws and regulations. 
Corruption actions (corruption risks) – actions or negligence of persons occupying municipal positions, municipal service positions, positions in municipal companies and organizations (hereinafter – the Officials) aimed at illegal recovering of monetary reward, property, property rights and other estate benefits using the official powers, as well as the actions of individuals and legal entities aimed at illegal provision of monetary reward, property, property rights and other estate benefits to the said officials or in their favour. 
Administration procedures – the MLR-defined order of consecutive performance of legally significant action by their participants, aimed at settling a particular legal case (exercising of legal rights, fulfillment of legal obligations) or performing a particular public function (e.g. keeping the record, registration, control verification). 
1.3. Inspection is made on the basis of the following principles:

1) priority of rights and liberties of a citizen in the work of local government;

2) ensuring availability of information about the work of local authorities;

3) transparency of the process of making management decisions;

4) objectiveness of anti-corruption inspection process.

1.4. The following corruption factors are detected and evaluated during the inspection:

1) improper powers of local authorities, their divisions and officials;

2) overstated requirements to individuals and legal entities exercising legal rights and obligations in cooperation with the local authorities, their divisions and officials;

3) lack or deficiency of administrative procedures;

4) lack or deficiency of tender procedures; 
5) improper definition of functions, obligations, rights and responsibilities of the persons occupying municipal positions, municipal service positions, positions in municipal companies and organizations.

Essence of corruption factors as well as the procedure of their detection and elimination is defined by the Rules and procedures of anti-corruption inspection of municipal laws, regulations and draft laws and regulations, approved by the regulation of the mayor of the city Zhigulevsk (hereinafter – the Rules and procedures).

1.5. The following MLR deficiencies are not considered to be the subject of anti-corruption inspection:

1) issuing a MLR by an authority or an official ultra vires;

2) legal collisions of laws and regulations contained in the same law or regulation or in different laws and regulations, including non-compliance of the content of a law or regulation to the provisions of a law or regulation with greater legal force;

3) violation of the standard procedure of approval, signing, publishing in media or coming in force of an MLR;

4) violation of the standard MLR form.

Detection of the said MLR deficiencies is the subject of general legal inspection, and such deficiencies create conditions for possible occurrence of corruption factors. 
2. General requirements for anti-corruption inspection 
2.1. Anti-corruption inspection is performed in respect of the acting MLRs and the draft MLRs:

1) defining the order of owning, using and administering the municipal property;

2) defining administrative procedures for provision of municipal services and performance of certain municipal functions;
3) defining the procedure of organizing the work on placing a municipal order;

4) defining the procedure of organizing the work on considering the application of citizens to the local authorities;

draft resolutions of the Zhigulevsk Duma to be submitted for the consideration of the Zhigulevsk Duma by the mayor of the city Zhigulevsk affecting the rights, liberties and obligations of a citizen.

 

No anti-corruption inspection is performed regarding the MLRs cancelled or declared to be no longer in force. In case of altering MLRs which have already passed the inspection, another anti-corruption inspection can be performed on them.

The person performing the anti-corruption inspection is to define the presence or absence of all the corruption factors contained in the Rules and procedures depending on the type of the draft law submitted for the inspection, the nature of social relations and other circumstances covered by the Rules and procedures. 
In accordance with the Rules and procedures, an expert independently chooses the criteria for evaluation of the degree of corruption in a draft law or regulation, indicating the chosen criterion in his conclusion. 
If the analysis of other legal acts is needed, the expert has the right to require additional materials and information from the body which had developed the draft municipal law or regulation. In this case the term for making the inspection is not extended. 
3. Preparation of the report according to the results of anti-corruption inspection 
3.1. The anti-corruption inspection of draft municipal laws and regulations is performed by the Directorate of legal affairs of the administration of the city Zhigulevsk (hereinafter – the Directorate of legal affairs). The anti-corruption inspection is performed together with the legal inspection of the draft law or regulation carried out in the course of approval of the draft. 
Anti-corruption inspection findings can be included as a separate item into the legal report or can be issued as a separate document. 
If no corruption factors are detected in a draft law or regulation in the course of the anti-corruption inspection, this is reflected in the legal report or is marked in the project approval record.
If the corruption factors are detected in a draft law or regulation in the course of the anti-corruption inspection, the report should include the conclusion on corruptionness of the draft law or regulation and the methods used for its evaluation.

The report on the results on anti-corruption inspection reflects the following data:

· date and place of making the report;

· basis for the inspection;

· data about the draft law or regulation under the inspection;

· list of the detected corruption factors indicating their properties and the corresponding articles (items, entries) of the draft law or regulation where these factors are detected;

· evaluation of the corruption degree separately for each factor and for the draft law or regulation in general;

· suggestions on the ways of elimination or neutralization of corruption factors.
3.6. According to the order of the mayor of the city Zhigulevsk, the anti-corruption inspection of a particular municipal draft law or regulation can be performed separately from the approval procedure. In this case the report is issued as a separate document. 
4. Submitting the report on corruptionness of a municipal draft law or regulation 
4.1. The report on corruptionness of a municipal draft law or regulation is sent to the authority or the official which had developed the draft law or regulation (the responsible official).

The report on corruptionness of a municipal draft law or regulation together with the draft law or regulation is returned to the responsible official for elimination of deficiencies.

After receiving the report, the responsible official eliminates the deficiencies or expresses his motivated disagreement.

4.4. If the corruption factors are detected in a draft law or regulation, which are impossible or inappropriate to eliminate, the responsible official should justify it for each factor separately and suggest the possible ways to neutralize corruption risks.
 

Attachment № 2
to the Regulation of the Mayor 
of the city Zhigulevsk
_______________№_________

 

 

Rules and procedures of anti-corruption inspection of municipal laws, regulations and draft laws and regulations
1. General provisions
1.1. Rules and procedures of anti-corruption inspection of municipal laws, regulations and draft laws and regulations (hereinafter – the Rules and procedures) define the order and the ways of analysis of the laws or regulations of the mayor of the city Zhigulevsk (hereinafter – MLRs) and their drafts in order to detect corruption factors and develop recommendations on their elimination or neutralization of the corruption risks caused by them. 

1.2. The present Rules and procedures guide the experts (specialists) of the Directorate of legal affairs of the administration of the city Zhigulevsk in performing the anti-corruption inspection of municipal laws, regulations and the draft laws and regulations.

1.3. Corruption factors allowing a law enforcement official the unnecessarily wide margin of appreciation or the possibility of unjustified exceptions to the general rules are as follows:
a) margin of appreciation – lack or ambiguity of terms, conditions or grounds for making the decision, existence of duplicate authorities of local government agencies (or their officials);

b) defining the competences “at discretion” – discretionary determination of the possibility to perform certain actions by the local authorities (their officials) with respect to the citizens and organizations;  
c) selective change of the scope of rights – opportunity to make unjustified exceptions from the general order for the citizens and organizations at discretion of the local authorities (their officials);

d) excessive liberty of law-making – presence of blanket and reference rules leading to enactment of the laws and regulations interfering with the competence of the local authority which had passed the initial law or regulation;

e) enacting a law or regulation beyond the competence – violation of the competence of local authorities (their officials) when passing laws and regulations;

f) lack or incompleteness of administrative procedures – lack of procedures or their elements for performing particular actions by the local authorities (or officials);

g) abandoning tender procedures – determination of administrative procedures of provision a right (benefit).
1.4. Corruption factors, containing vague, exigeant and (or) awkward requirements to citizens and organizations are as follows:

а) existence of excessive requirements to a person, imposed to exercise the right belonging to him – establishment of vague, exigeant and (or) awkward requirements to citizens and organizations;

б) abuse of the applicant’s right by the local authorities (their officials) – lack of clear definition of rights of citizens and organizations;

в) legal and linguistic ambiguity – use of indefinite, ambiguous terms and categories of evaluative nature.

